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Declinations:

Principles, Practices, and Frameworks for Insurance Agencies

Documentation is one of the most effective tools agencies have to reduce exposure to
professional liability claims. Coverage declinations—particularly involving optional or
recommended coverages—are a frequent source of E&O disputes because they often
hinge on differing recollections of what was offered and discussed. Whether the issue
involves a client denying having declined a coverage, misunderstanding an
endorsement, or asserting that an agent never presented certain options, the absence
of clear records can complicate defense and increase loss severity.

This article’s guidance is designed to support Poor or inconsistent

insurance agencies in strengthening internal

practices around documenting client decisions dOCU mentatiOn Often
when they decline optional, enhanced, or |eads to reputationa|
recommended coverages. It outlines the risk .

risk and customer

management principles behind effective
documentation, identifies common scenarios dissatisfaction.
where documentation is valuable, and

provides a flexible framework agencies may

adapt to their own workflows.

Why Documentation Matters

Disputes around what was offered, what was explained, and what the client accepted
or rejected are recurring themes in insurance agency E&O claims. Agencies benefit
when documentation:

e Creates clarity about the coverages offered and the client’s decisions.

e Provides contemporaneous records that support the agency’s account of
conversations or recommendations.

e Reduces misunderstandings by ensuring clients know what they are
choosing—and what they are declining.

e Supports claims defense if allegations later arise regarding failure to
recommend, offer, or explain coverage.

e Reinforces professionalism and strengthens client confidence in the agency’s
process.

Even when coverage disputes do not escalate to litigation, poor or inconsistent
documentation often leads to reputational risk, customer dissatisfaction, and increased
administrative effort.
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Documenting Client Coverage Declinations

Core Risk Management Principles

Effective documentation of coverage declinations rests
on several foundational principles:

1. Consistent Offering of Coverage Options

Agencies should develop internal standards for offering
optional or enhanced coverages. Whether organized as
“good/better/best” options or as recommended add-
ons, consistent approaches help ensure clients receive
comparable information regardless of producer or
branch.

2. Clear Communication

Clients should understand what is being offered, what
exposures the coverage addresses, and how it may
benefit them. The goal is clarity, not pressure or over-
technical explanations.

3. Balanced Presentation

Present coverage options factually and without steering
clients toward or away from a choice based on
assumptions about their budget or risk appetite.

4. Timely Documentation

Records made close in time to a conversation carry
greater credibility. The longer the gap between the
discussion and its documentation, the greater the risk of
omission or error.

5.  Written Confirmation of Declinations

While documentation can take several forms (including
Agency Management System (AMS) notes, emails, or
signatures on an application), a written client
acknowledgment is best when clients decline:

e Standard coverages
e Higher limits than recommended
e Previously carried coverages

6. Uniform Internal Processes

Consistency across personnel strengthens defensibility.
Standardized templates, scripting, or workflows reduce
variability and ensure that all clients receive the same
level of communication and documentation.
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Common Scenarios Where
Documentation Is Especially
Important

Applying the core risk management principles becomes
especially important in certain recurring situations, such
as when:

e Aclient declines higher limits typically quoted by
the agency

e Aclient declines optional coverages relevant to
their exposure (e.g., cyber, EPLI, flood, umbrella)

e Aclient asks to remove a coverage previously
carried

e The agency offers multiple quote options but
the client selects the lowest-price alternative

e Aclient indicates that budget constraints are
driving decisions

e The agency identifies an exposure but the client
declines coverage addressing it

In each scenario, clear documentation protects both the
agency and the client.

Elements Agencies Often Include in a
Declination Documentation Process

The following elements are common in agency
workflows and may be adapted to internal practices:

o Description of the Coverage Offered: A brief
explanation of the optional coverage.

o Explanation of the Exposure Addressed: A high-
level description of the risk.

¢ Client Questions and Clarifications: Provide the
client an opportunity to ask questions or request
clarification.

e Client Acknowledgment of Declination: Client’s
written confirmation (signature or email).

e Record of Who Documented the Interaction:
Identify the agent or CSR.

e Date of Decision and Documentation: Maintain
clear timelines.

e Retention in Agency Files: Store consistently

within the AMS or other systems.
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Sample Framework: Coverage Declination Documentation Toolkit
On the following pages, you will find sample templates for:

e Agency Declination Documentation Checklist
e Declination Acknowledgment Language
e Email Confirmation of Declined Coverage

These framework documents are intended for agency adaptation. They are not legal templates and should not be adopted
without internal review.

Implementation Considerations
Agencies may consider the following when rolling out or refining documentation practices:

e Training and Internal Communication: Train all staff on expectations and workflows. and communicate to
reinforce their understanding.

e Standardized Templates: Create uniform forms or email scripts to improve consistency.

e System Integration: Incorporate documentation steps into AMS or CRM workflows.

e Legal/Compliance Review: Confirm templates align with state regulations and agency policies.

e Periodic Review: Revisit declination discussions annually or at renewal.
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Conclusion

Documentation is a foundational risk management practice that supports professionalism, clarity, and defensibility.
Agencies that adopt consistent, clear processes for recording coverage declinations not only reduce E&O exposure but
also enhance client relationships and operational efficiency. Clear documentation also empowers clients to make
informed decisions and reduces the likelihood of disputes at renewal or after a loss.
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SAMPLE AGENCY DECLINATION DOCUMENTATION CHECKLIST

AGENCY The content of this document is for general informational

purposes only. Please consult your attorney for use in any specific
IDENTIFICATION circumstance and for compliance with laws and regulations in
effect in the location of your agency.

Agency Declination Documentation Checklist

Before the Client Conversation:

O Prepare multiple coverage options (e.g., Good/Better/Best).
O Review prior-year coverages for changes.
O Identify optional or enhanced coverages relevant to the client.

During the Conversation:

O Explain optional or recommended coverages in clear, simple terms.
O Describe relevant exposures and potential gaps.

O Answer client questions.

O Provide pricing when available.

After the Conversation:

Document the client’s decision in the Agency Management System.
Obtain written confirmation of any declined coverages.

Retain documentation in the client file.

Note any future recommended review points.
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SAMPLE DECLINATION ACKNOWLEDGMENT LANGUAGE

AGENCY
IDENTIFICATION

The content of this document is for general informational
purposes only. Please consult your attorney for use in any specific
circumstance and for compliance with laws and regulations in
effect in the location of your agency.

Coverage Declination Acknowledgment

| acknowledge that | was informed of the availability of the following optional or recommended insurance

coverages:

[list coverages)]

| was provided an opportunity to ask questions and review the potential exposures these coverages are

designed to address.

After consideration, | have declined to purchase the above coverage(s) or limit(s) at this time. |
understand that declining such coverage may result in out-of-pocket costs in the event of a loss.

| understand that | may revisit this decision at any time by contacting the agency.

Client Name:

Signature:

Date:

Agency Representative:




SAMPLE EMAIL CONFIRMATION OF DECLINED COVERAGE

The content of this document is for general informational
purposes only. Please consult your attorney for use in any specific
circumstance and for compliance with laws and regulations in
effect in the location of your agency.

Email Confirmation of Declined Coverage

To: [Client Email Address]

cC: Agency Management System
Subject: Confirmation of Coverage Decision
Hi [Client Name],

As discussed, we reviewed several optional or enhanced coverage options available to you, including:

e [Coverage Option 1]
e [Coverage Option 2]

Based on our conversation, you have chosen not to include these coverages at this time. If you would like
to revisit this or have additional questions, | would be happy to assist.

Please reply to confirm this decision so we may add a record of it to your file.
Thank you,

[Agent Name]



About Berkley Service Professionals

At Berkley Service Professionals, we transform uncertainty into opportunity so our clients can confidently build a better
tomorrow. We do this by providing customized professional liability insurance solutions for miscellaneous nonmedical
professionals. We are highly experienced underwriters whose expertise enables us to understand the inherent professional
liability risks of service professionals and we excel at writing complex accounts. Berkley Service Professionals responds quickly
with innovative coverage solutions that fulfill the needs of our brokers and their clients. We provide high-quality, results-
oriented, expert in-house claims management. Our mission is to relentlessly protect our clients’ work, reputation and dreams.

Berkley Service Professionals is a division of Berkley Alliance Managers, a member of W. R. Berkley Corporation, whose
insurance company subsidiaries are rated A+ (Superior) by A.M. Best. berkleysp.com

For risk management information, contact:

Tom Rea Amanda Federici Andrew D. Mendelson, FAIA

Executive Vice President Vice President Executive Vice President, Chief Risk Management Officer
trea@berkleysp.com afederici@berkleysp.com  amendelson@berkleyalliance.com

860.781.6340 860.781.6336 312.340.3475

Jude Sedliak, RPLU Savannah Peterson Diane P. Mika

Chief Underwriting Officer ~ Assistant Vice President Senior Vice President, Risk Management Officer
jsedliak@berkleysp.com speterson@berkleysp.com dmika@berkleyalliance.com

404.702.4053 303.357.2614 831.293.6243
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a Berkley Company

180 Glastonbury Blvd, 4th Floor

Glastonbury, CT 06033

In California:

a division of Berkley Managers Insurance Services, LLC
CA License #0H05115

Information provided by Berkley Service Professionals is for general interest and risk management purposes only and should not be construed as legal advice nor
confirmation of insurance coverage. As laws regarding the use and enforceability of the information contained herein will vary depending upon jurisdiction, the user of
the information should consult with an attorney experienced in the laws and regulations of the appropriate jurisdiction for the full legal implications of the information.

Practice management recommendations should be carefully reviewed and adapted for the situation including any particular project requirements, standards and
protocols established by the company.

Products and services are provided by one or more insurance company subsidiaries of W. R. Berkley Corporation. Not all products and services may be available in all
jurisdictions, and the coverage provided by any insurer is subject to the actual terms and conditions of the policies issued. Some products may be provided by surplus
lines insurers and placed through licensed surplus lines producers. Surplus lines insurers do not generally participate in state guaranty funds and insureds are therefore
not protected by such funds. Berkley Service Professionals transacts surplus lines insurance in California through Berkley Managers Insurance Services, LLC, a licensed
surplus lines broker, CA Lic. No. 0H05115.
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