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Documentation Best Practices for Insurance Agents

This article was adapted from the “With Friends Like These, Who Needs Enemies?” by Blake Sando, Esq.

Your file is the best asset in defending you against claims of professional liability. Your insurance company and any legal
counsel retained will ask to see your file in the event of a claim or litigation—and a well-documented file can make all the

difference in your defense.

What Should be Documented in Each
Client File

In short, your client file should document what was
discussed with, provided to, and decided by your client,
including:

Coverage-Related Issues

e Where and in what states the client currently
conducts or intends to conduct business

e Email and correspondence between you and
your client, as well as between you and the
insurance carrier

e Signed applications

e Written proposals

e Written policies

e Policy documents and transmittal emails

Matters That May Arise During the Policy
Period
e Receipt confirmation of any matters, incidents,
or claims reported to the insurance carrier

e Any notices of non-payment from the insurance
carrier
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Risks of Inadequate Documentation

In the event of a dispute, you and your client may have
different recollections of what happened, so it is
essential to confirm in writing discussions with and
decisions made by the client, with particular attention to
the following:

Policy limits sought

Exclusions in coverage disclosed

What risks are covered under a standard policy
and what risks require additional premium
Availability of better (more expensive) coverage
Consequences of non-payment of the policy
premium

Lack of documentation in these areas can give rise to or
exacerbate professional liability claims.
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Additional Resources

For claims scenarios that illustrate the pitfalls of poor documentation read “Insurance Agents E&QO Claim Scenarios”

https://www.berkleysp.com/wp-content/uploads/2022/10/Berkley-Service-Professionals-Insurance-Agents-EO-Claim-
Scenarios-22-201-REV-10.2022-FW.pdf?x96035

For the full article “With Friends Like These, Who Needs Enemies?” by Blake Sando, Esq. read
https://www.berkleysp.com/wp-content/uploads/2021/11/Berkley-SP-With-Friends-Like-These-Who-Needs-Enemies-
Blake-Sando-REV-2021.11.15.pdf?x96035
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About Berkley Service Professional

At Berkley Service Professionals, we transform uncertainty into opportunity so our clients can confidently build a better
tomorrow. We do this by providing customized professional liability insurance solutions for miscellaneous nonmedical
professionals. We are highly experienced underwriters whose expertise enables us to understand the inherent professional
liability risks of service professionals and we excel at writing complex accounts. Berkley Service Professionals responds quickly
with innovative coverage solutions that fulfill the needs of our brokers and their clients. We provide high-quality, results-
oriented, expert in-house claims management. Our mission is to relentlessly protect our clients’ work, reputation and dreams.

Berkley Service Professionals is a division of Berkley Alliance Managers, a member of W. R. Berkley Corporation, whose
insurance company subsidiaries are rated A+ (Superior) by A.M. Best. berkleysp.com

For risk management information, contact:

Tom Rea Paul Dillon Laura Gookin

Executive Vice President Senior Vice President Senior Vice President
trea@berkleysp.com pdillon@berkleysp.com Ilgookin@berkleysp.com
860.781.6340 619.302.2631 619-913.3737

Andrew D. Mendelson, FAIA Diane P. Mika

Executive Vice President, Senior Vice President,

Chief Risk Management Officer Risk Management Officer
amendelson@berkleyalliance.com dmika@berkleyalliance.com

312.340.3475 831.293.6243

Information provided by Berkley Service Professionals is for general interest and risk management purposes only and should not be construed as legal advice nor
confirmation of insurance coverage. As laws regarding the use and enforceability of the information contained herein will vary depending upon jurisdiction, the user of
the information should consult with an attorney experienced in the laws and regulations of the appropriate jurisdiction for the full legal implications of the information.

Practice management recommendations should be carefully reviewed and adapted for the situation including any particular project requirements, standards and
protocols established by the company.

Products and services described above are provided through various surplus lines insurance company subsidiaries of W. R. Berkley Corporation and offered through
licensed surplus lines brokers. Not all products and services may be available in all jurisdictions and the coverage provided by any insurer is subject to the actual terms
and conditions of the policies issued. Surplus lines insurance carriers do not generally participate in state guaranty funds and insureds are therefore not protected by
such funds.

Berkley Service Professionals
180 Glastonbury Blvd, 4th Floor
Glastonbury, CT 06033

In California: a division of Berkley Managers Insurance Services, LLC
CA License #0H05115
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